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Working with one
Good websites:

· www.craigslist.org
· www.guru.com
· www.odesk.com 

· www.creativehotlist.com 

· www.project4hire.com 

· www.elance.com
· www.freelancer.com
· www.asksunday.com for web design and graphic design 

· www.directoryofillustration.com has thousands of illustrators’ portfolios.
· www.blackbook.com includes a creative industry directory and portfolios. 
· www.workbook.com is a graphic-arts resource with portfolios and a contact database.
· www.asmp.org is a directory of well-experience photographers.
Does he have samples of similar work? What type of guidance will she need? When can you expect a first draft? If you can’t meet, ask if you can have a video chat before going to just email and the phone. 

Discuss your audience, your product’s tone and style, and other aspects of your desired results, and get a written estimate about the time commitment necessary. 

Most freelancers charge on a project basis. They estimate how long the project will take them and give you a single figure for the whole job. If the job takes significantly longer, agree upon an hourly rate at that time. 

Ask how many revisions the project fee includes. It is reasonable to get at least one revision for your money. If you work for a nonprofit, you may be able to get a freelancer at a lower rate. Also, if you pay anyone more than $600 in one year, you must report that to the IRS; you’ll need the freelancer’s tax ID number for your report.

Next, ask for references. Were deadlines met? Does he make himself available when needed?

Then have your top three choices do something on a tight deadline (24 hours) before hiring one.

Specific to visual artists

Art schools are a great way to find affordable photographers and illustrators. Students or recent graduates are eager to get published and sell their work. Sign up for and attend exhibitions for the photography and illustration departments of local art schools. Call and make connections with instructors who can direct you to their most talented students. Be aware that inexperienced art students may work slowly or may need a lot of handholding to get the result you want.

Being one
Who is hiring you?

Who is asking you to come, and where do they fit in? Those you are connected with or perceived to be influenced by will carry more weight than who you are, what you do, or what you believe.

Get all contact details for the person who is calling and the organization and anyone else whose name crops up in the conversation. Check the spelling of names. Get it right.

Within the organization, who wields power over this initiative? How do they deal with others?

What will happen to the results of this work? Will the partners compete for ownership?

Don’t get into solutions until you have the story straight. 

Ask about the nature of confidentiality, and be sure to respect their requests and guidelines.

At the end of the call, make an action plan. Arrange a time to talk again. Send them a letter outlining the possible activities you have discussed.

Your role

What are they asking you to do, and how do you fit in? List priorities and questions that will guide your thinking when you are called on to intervene. Foremost, be a confidential, empathetic, humble, mindful, respectful, and non-judgmental listener. Accept everyone and exclude no one.

But also be confident.

Why is an outsider needed? Why you? Ask what your role is if there are already people working on the inside. Empower those on the inside to do the work themselves. 

Ask for active responses; silence does not necessarily mean affirmation.

What is your timeframe? Assume things will take longer than is initially proposed or expected. If there are specific limits to your time, be as clear and transparent with people about what those are and the impact they may have on your work together.

To whom will you be accountable? To whom will you report? How will success be measured? 

What are you hoping to build? Develop clear, positive images of what you are hoping to build.

What is the best-case scenario? 

What is your measure of success? 

When can you say you have achieved your aim or goal, whatever that goal may be?

Ask questions about funding in the early stages. Make clear the expectations, goals, strategies, and reporting procedures.

Ask if there is anything they need you to bring. 

Consult with those already working there for their views, suggestions, and counsel.

· Who in the system can help you succeed?

· Who already has resources in place that can save you valuable time, money, and effort?

· Who do you need to help secure your credibility and safeguard you from backlash?

· How does this initiative fit in with the larger picture of what else is happening in this situation, even and especially activities that seem quite different?

Create a local support group to act as a reference board and to give insight and understanding about the setting. They will help you understand your best role, which is often listening, asking good questions, and sharing stories from other contexts.

Be willing to accept and offer feedback and criticism, particularly from people in the setting.

After you finish, write up what you learned and share it with them. Maintain contact.

Contracts
Good Nolo.com links
In particular, see these three pages on their site:

· www.nolo.com/products/contract-with-independent-contractor-pr113.html
· www.nolo.com/products/working-with-independent-contractors-hici.html   
· www.nolo.com/legal-encyclopedia/documentation-for-hiring-independent-contractors-30188.html 

Drafting or modifying a template

When you need to create a contract, look for a template. Modifying a template is easier and more effective than making a contract from scratch. Nolo publishes standard contract forms. 
If you’re working with a hard-copy template, you can make minor changes by crossing out language and writing new words on the contract itself. Both parties should initial each and every edit to show that they weren’t made after the fact without one party’s knowledge. However, you’ll probably be working with a digital copy. If so, make the changes and then print out a clean copy for both parties to sign.

Don’t make any changes unless you know what you’re doing. Don’t just strike a clause because you don’t know what it means or add a clause without knowing the consequences of including it. 

Keep things simple. Don’t use personal pronouns. Instead, use either the names of the parties or their formal roles, such as Client and Contractor. This might seem repetitive, but your goal is to be clear. Also avoid legalistic words like wherefore, herewith, or hereinafter. Make at least a couple of drafts. After completing the first one, put it aside for a day, and then review it again. Does it leave any questions in your mind? If so, fill in more information.

Have a lawyer review it

If you have modified a template and expect to use it over and over again, have a lawyer review and refine it so that you’ll have a solid boilerplate for the future.

A very simple template

This Work-for-Hire Agreement (the "Agreement") is made between _______________ ("Customer"), and ___________________ ("Contractor").

Services

In consideration of the payments provided in this Agreement, Contractor agrees to perform the following services: ____________________________ by ___________ (Date).

Payment

Customer agrees to pay Contractor as follows:   ____________.

Works for Hire—Assignment of Intellectual Property Rights

Contractor agrees that, for consideration acknowledged in this Agreement, any works of authorship commissioned pursuant to this Agreement (the "Works") shall be considered works made for hire as that term is defined under U.S. copyright law. To the extent that any of the Works created for Customer by Contractor are not works made for hire belonging to Customer, Contractor assigns and transfers to Customer all rights Contractor has or may acquire to all such Works. Contractor agrees to sign and deliver to Customer, either during or subsequent to the term of this Agreement, such other documents as Customer considers desirable to evidence the assignment of copyright. 

Contractor Warranties

Contractor warrants that the Works do not infringe any intellectual property rights or violate any laws related to libel, privacy, or otherwise and that the Works are original to Contractor. 

Contractor agrees to indemnify Customer and hold it harmless in any action arising out of, or relating to, these representations and warranties.

Miscellaneous

This Agreement constitutes the entire understanding between the parties and can only be modified by written agreement. The laws of the State of _________ shall govern this Agreement. In the event of any dispute arising under this agreement, the prevailing party shall be entitled to its reasonable attorney fees. 

Contractor Signature: _____________   Contractor Name: ____________   Date: __________

Contractor Tax ID#:________________

Customer Signature: _____________   Customer Name: ____________      Date: __________

Sections to possibly include
Description of the good or service
If a good is to be sold, describe it, its price, and delivery date. If a service is to be performed, describe the job in detail, clearly explaining what each party is promising to do. If it is an article or art, what will be the focus? Will it be a feature story, op-ed, essay, book review, or Q&A? Will it be a watercolor illustration or a cartoon or a line drawing?

Often one or both parties must submit reports, memos, sketches, drawings, outlines, or the like. Identify these items, often called “deliverables.” If any deliverables have due dates, include these dates in the “Schedules and Deadlines” section.
Number of revisions 

Set the number of revisions that the freelancer must accommodate.

Specific to visual artists

Illustrators usually submit two to three conceptual sketches for your approval before they begin the final stage. Take this opportunity to fully discuss and give guidance because once you approve a sketch, the illustrator is free to proceed to final art based on that. Changes to sketches are much easier and less expensive than any changes to final art.

Releases 

In the case of photographing subjects who must give permission for their pictures to be taken and their likenesses to be used, the contract should specify whose responsibility it is to secure the release: the freelancer or you.

Copyright ownership

As the customer, you want to own the copyright of the creative work and be named as the “author” on copyright registration applications.  However, the owner of the copyright depends on the medium and use of the work, the employment relationship between the two of you, and whether the freelancer assigns you full or partial rights to the work. The work is called a “work made for hire” when you will automatically own the copyright. This occurs when the creator is your full-time employee (and not a freelancer) or when these three requirements are all met:

· The work was commissioned—you requested the work. It did not already exist.

· Both parties have signed a written agreement indicating that this is a work made for hire.

· The work falls within one of these categories:

· part of a larger literary work (a magazine article or a poem or story in an anthology)

· part of a motion picture or other audiovisual work, such as a screenplay

· a translation

· a compilation

· an instructional text

· a test or answer material for a test

· an atlas, or 

· a work that supplements a work by another author for the purpose of introducing, concluding, illustrating, explaining, revising, commenting upon, or assisting in the use of the other work (such as forewords, afterwords, pictorial illustrations, maps, charts, tables, editorial notes, musical arrangements, answer material for tests, bibliographies, appendixes, and indexes).

For works made for hire, a written agreement is not needed but still recommended.  

If the freelancer’s work doesn’t fit into one of these categories and you haven’t hired her as an employee within your organization, the copyright will stay with her and will not be a work made for hire. In this case, the contract will have to state that you are receiving partial usage rights to the work or that you are executing a copyright assignment agreement, which is the legal term for your purchase of the copyright. Expect to pay more for the latter because she can’t then make more money off that work elsewhere.

When you buy first and one-time publishing rights, the artist retains the copyright but promises not to sell it to another entity for a set period of time so that you get to use it first, usually once. They might also limit your rights to a certain geographic location or medium. These details should be clear in your contract. 

Copyright assignment provisions

A work-for-hire agreement should include copyright assignment provisions in case the format in which the work will be used changes later on. In this case, the provision will convert the arrangement from one that is a work made for hire to an assignment agreement. Again, expect to have to pay more fees to the freelancer if this happens.

Protection length and termination rights

A work’s copyright-ownership status affects the length of copyright protection and termination rights. Someone who assigns a copyright to someone else may be able to recapture the copyright after 35 years. However, a work made for hire cannot be terminated by the creator. The owner of a work made for hire (the hiring party) will retain ownership for the full copyright term.

Specific to web developers
Your contract with a web developer should include clear, detailed terms on ownership and permissions for any materials developed for the website that are protected by copyright.  Copyrightable materials include text, photos, artwork, and designs, as well as technology developed for your site, such as databases and programming. In the absence of a contract stating otherwise, the content’s creator is the owner. This means that if your website developer writes text, takes photos, creates programming code, or otherwise creates original material, the developer will by default own that content (all files). Only a contract will transfer ownership of those materials to you, or at least give you a license (permission) to use those materials.

Serious trouble can arise if the ownership of any aspect of your website is in dispute. For example, if you fail to obtain the copyright to the site’s text from the developer, she could prevent you from making any changes to the text on the website. The same is true for images, graphic designs, and technologies created by her for the website.

The more important the content or technology is to your website, the more crucial it is that you get either ownership or a broad license to use and possibly modify those materials.

Payment arrangements

Specify what you will pay the freelancer for the work: a flat amount or an hourly, daily, weekly, or monthly rate. If there is a maximum limit you will pay for the work, write that in. Also specify how and when the payment will be made, including due dates, the method of payment, and if it will be paid all at once or in installments. You may want to state whether the freelancer can charge interest if your payments are late or if you can reduce the fee if the final product is late. If strict compliance with payment deadlines is necessary, use the phrase “Time is of the essence.”

Specific to visual artists

Many artists will be most concerned with how you will use the work and how much money you will make from using it. They will likely charge more for something to be used on the cover of a publication (or a homepage) than for a small image on the inside. Those who are lesser known usually charge less than others, but if the market is down and there’s not much work to go around, most will work for less than what they might command when business is good.

Illustrators tend to charge less than photographers because they have fewer expenses. Their fee depends on the use and the level of detail required. Will it be full color or black and white? Is it a drawing with shading and perspective, or a simple line drawing? Experienced illustrators can charge $800 to $1,000 and up for a detailed cover illustration and $800 and up for an inside opener. Student illustrators might produce something for a few hundred dollars.

The best source for current rates and hiring practices for photographers and illustrators is the book, Graphic Artists Market (National Writers’ Guide).

Kill fee

Specify the terms under which a kill fee will be paid, which is a percentage of the total fee if the work is not published or if you change your mind after a draft has already been done. Kill fees are usually 20-50% of the original fee, depending on how much was done, and also if the freelancer can take back his work and shop it around to others.
Freelancer’s taxes and insurance

Make clear that the freelancer is not one of your employees since employees have certain legal rights. Write that the freelancer is responsible for paying all of his taxes and that you are not buying him any sort of insurance or paying him other fringe benefits.

Possible fee adjustments

If any future circumstances may affect the fee—for example, changes in the amount of goods or services needed—clearly describe how future adjustments will be calculated. 

Expenses and materials

Specify that the freelancer is required to provide his own materials. If the assignment will force him to have expenses, such as travel fees, specify whether he should bill for them separately. Set an upper limit for expenses, and require that expenses over a certain amount first must get your approval. Also require the freelancer to submit receipts as proof of the expense.

Schedules and deadlines

Outline project schedules and deadlines for both parties, including any intermediate deadlines that must be met for drafts and revisions before the final completion date. If strict compliance with deadlines is necessary, include the phrase, “Time is of the essence.” This conveys the parties’ agreement that deadlines are important. If your contract states this and one party is even slightly late, a court is likely to find that party to have breached the contract. If you don’t include this in your contract, a court might be more lenient.

Method of delivery 

Specify how the freelancer will deliver the product.
Specific to visual artists

Once the final image has been delivered, do not change it on your own. Instead, send it back. Artists usually do not charge extra for small changes, such as resizing or repositioning.
Also, make sure that you get master copies of all of the graphics files.
Warranties

A warranty is a guarantee made by one party to another that a product will meet certain standards. This section is sometimes called “Representations.” While most contracts include warranty provisions, they are optional. If you do include them, consider whether failure to live up to the warranty should constitute a serious violation of the contract that would terminate the agreement, triggering its termination provisions. A deal-breaking violation of the contract is known as a “material breach.” Include this term in your contract if violation of a warranty would cause such significant problems that you would want out of the deal.

Indemnity

Indemnity clauses obligate one party to pay for any legal claims brought against the other party by outsiders as a result of the first party’s wrongdoing. If indemnity provisions are included, do not agree to indemnify the other party unless the other party agrees to indemnify you.

Duration of contract

The duration sets the contract’s natural expiration date. It should last until the events covered have occurred—for example, when the product has been delivered and paid for. 

Resolving disputes

State that the parties will try mediation and, if that fails, arbitration instead of going to court.

Modifying the agreement 

Detail how either one of you can modify the signed contract after it has gone into effect. A modification will require a separate document called an addendum. The addendum should state that its terms prevail over the terms of the original contract, especially if the terms are in direct conflict, as the case would be if the price or completion time were changed. Both parties should sign an original copy of the addendum and keep it with the original contract.
Termination provisions

There are two types: clauses that allow either party to voluntarily end the contract for any reason, and clauses that allow termination for specific reasons, also known as termination “for cause.” A voluntary termination provision lets either party terminate the agreement with a written notice. A “just cause” termination says that the contract will end if certain things happen, such as a party breaching the contract.

Payment provisions

Besides specifying the permitted reasons for terminating the contract, your contract should also state whether and what payments will be made in the case of termination. A common solution is to establish that the freelancer will be paid for work performed prior to the termination.

Attachments

If your agreement includes any detailed descriptions, put them on separate documents and include them as attachments to the main contract. Attachments might include timetables, site maps for a website project, flow charts, scale drawings, or similar types of detailed information that would otherwise significantly interrupt the contract’s flow. Prepare and label your attachment and state in the contract that the attachment is part of the agreement. For example:

“The timeline of the project is outlined in Attachment A, which is a formal part of this contract.” (Or, “which is incorporated into this contract.”)
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