
What is a disability? What constitutes a disability? As mentioned, not every disability is visible. A 
disability is a physical or mental impairment that substantially limits one or more major life activities. 
For example, an individual that suffers with depression may not present visible signs of depression at the 
workplace. Under the ADAAA, depression is a non-visible disability. It is a mental impairment that 
substantially limits a major life activity. If an individual is suspected of a disability, it is your 
responsibility to inform the HR dept. They are qualified to best determine what is occurring with an 
employee. 
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For reference, the definitions for a disability or a qualified individual have been provided in previous 
slides. 
What is a reasonable accommodation? A reasonable accommodation includes any changes to the work 
environment that may include making existing facilities readily accessible to and usable by individuals 
with disabilities, job restructuring, telecommuting, modified work schedules, training materials or 
policies, acquisition or modification of equipment or devices, the provision of qualified readers or 
interpreters, and any other similar accommodations for individuals with disabilities. For example, a 
reasonable accommodation could be for an individual to have his/her work schedule adjusted because 
they have a trouble to physically get ready for work to make it on time. Reasonable accommodations can 
be met as long as it does not create an undue hardship for the business. This may be difficult sometimes 
because of the finances of a small business versus a large corporation with a considerable amount of 
cashflow that could require a reasonable accommodation(i.e., an expensive ramp being built at another 
location for the employee to utilize). Small businesses must adhere to the regulations of ADA and 
ADAAA. HR’s job is to determine what type of reasonable accommodation should be provided. 
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An impairment prevents an individual from performing a certain task. 
A major bodily function involves disorders or conditions that may affect the major functions of an 
individual’s body such as thinking, breathing, sweating, feeling, etc. 
A major life activity that impairs/can impair caring for oneself, seeing, hearing, eating, breathing, etc. A 
major life activity is the ability to perform an everyday task. 
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An individual may perhaps take a little longer to perform a certain task because of a mental illness or 
physical limitations. A good way to determine if an individual has an impairment that substantially limits 
a major life activity would be for the individual to be assessed. The employer cannot demand/require for 
the employee to be evaluated. The EEOC is able to begin an assessment with the employee should the 
employee becomes terminated and makes a discrimination claim. If it is suspected that the individual is 
disabled in any way, report this to HR. It is always a good practice to be overly specific in the job 
description and duties to be performed. This will help to better protect against the claim of job 
discrimination because of an individual’s lack of ability to perform the assigned duties. 
It is important to remember that if an individual does not display signs at the time, it does not mean that 
they are not protected(i.e. an individual whose cancer is now in remission). 
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If an individual has a disability or requests an accommodation that provides a direct threat to safety, this 
is not a reasonable accommodation that can be allowed. Anything that creates a hardship to the employer 
and/or others, cannot be used as a reasonable accommodation. It must be safe to the workplace 
environment. A per se disability substantially limits at least one major life activity such as walking, 
talking, seeing, intellectual disability, etc. HR is the best resource to seek in order to identify a reasonable 
accommodation. It may be an instance that a reasonable accommodation cannot be met. HR will make the 
final decision to avoid liability. 
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A disability is an impairment of a major life activity even if it’s not visible. The disability does not need to 
be a “diagnosed” disability. If an employer believes that there is a disability, there may be a disability 
present. This is something that needs to be reported to HR right away for a determination. 
According to the EEOC, “the determination of a disability should not require extensive analysis.” 
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If an individual is not currently disabled, but there is a record of a disability the individual remains 
protected under ADA and ADAAA. Documentation is always vital and necessary to keep for HR records. 
It’s important to remember that a misdiagnosis of an individual’s condition also protects under these 
laws. 
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Disability or Not?

The employee, Ann, is considered disabled. She has a history of cancer even though she is now in 
remission. There is a record of disability for Ann that provides protection under ADA guidelines. 
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Disability or Not?
Helen is considered disabled, even though, her condition is episodic in nature. It flares up from time to 
time, but it is still present. 

9



Disability or not?
Marie is considered to be disabled, even though, Marie is not managing her condition well. The 
manager/supervisor should inform HR regarding the information that was shared so that it can be 
properly documented. 
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The Coronavirus 2019 is also known as “COVID-19” has become a world-wide pandemic. This virus has 
caused a staggering number of illnesses and deaths in humans of all ages around the globe. The Centers 
for Disease Control (CDC) has provided guidelines to be implemented to help minimize the spread of this 
life-threatening virus. The EEOC laws in a workplace still apply during the time of a pandemic. 
Suggestions and advice can change as the COVID-19 pandemic evolves, so it is wise for employers to 
follow the most recent information released by the CDC to implement for the safety of its employees in 
the workplace. 
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The COVID-19 pandemic has left many employers with questions regarding the Do’s and Dont’s of 
workplace practices in order to remain ADA and ADAAA compliant. You will be informed of the most 
common questions from employers concerning what is acceptable and lawful when dealing with COVID-
19 and its employees in the workplace. 
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Per the ADA guidelines, employers may ask employees if they are experiencing symptoms associated 
with COVID-19. Please keep in mind that this medical information received must be kept strictly 
confidential in order to remain compliant with the ADA guidelines. 
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Employers are allowed to ask questions if its employees have experienced or are currently experiencing 
any COVID-19 related symptoms. 
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Yes, body temperature checks are permissible in the workplace because of the CDC, local, and state 
guidelines. It should be remembered that many people experience a fever when infected; however a 
majority of others don’t experience a fever or any symptoms at all. They are said to be asymptomatic 
because they don’t present any symptoms indicative of being infected with the COVID-19 virus. 
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Yes, employers can require an employee to stay home if that employee is displaying any COVID-19 
symptoms. Because these are guidelines from the CDC, the ADA will not interfere with this decision. The 
point of having an employee to stay home is to safeguard others from this highly contagious virus. 
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Employers are indeed permitted to ask employees if they have recently been tested for the COVID-19 
virus or if they are infected with the COVID-19. This information is needed because an employer has the 
responsibility to all of its employees to have a safe working environment. 
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As a follow up to this question, an employer has the authority to ask the employee to leave the workplace 
if an employee is experiencing symptoms and/or a positive diagnosis has been confirmed. According to 
the EEOC, an employee experiencing symptoms or has received a positive diagnosis could pose a direct 
threat to the health and safety of other employees. On the other hand, employers would not need to ask 
those employees who do not report to the workplace about being tested or diagnosed with COVID-19 
because they do not come in contact with others in the workplace. 
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